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8§404.527 Additional methods for re-
covery of title Il benefit overpay-
ments.

(a) General. In addition to the meth-
ods specified in §§404.502 and 404.520, an
overpayment under title Il of the Act
is also subject to recovery under the
rules in subpart D of part 422, provided:

(1) The overpayment occurred after
the individual has attained age 18;

(2) The overpaid individual is no
longer entitled to benefits under title
11 of the Act; and

(3) Pursuant to paragraph (b) of this
section, we have determined that the
overpayment is otherwise unrecover-
able under section 204 of the Act.

(b) When an overpayment is considered
to be otherwise unrecoverable. An over-
payment under title Il of the Act is
considered to be otherwise unrecover-
able under section 204 of the Act if all
of the following conditions are met:

(1) Our billing system sequence has
been completed (i.e., we have sent the
individual an initial notice of the over-
payment, a reminder notice, and a
past-due notice) or collection activity
has been suspended or terminated in
accordance with the Federal Claims
Collection Standards in 4 CFR 104.2 or
104.3.

(2) We have not entered into an in-
stallment payment arrangement with
the overpaid individual or, if we have
entered into such an arrangement, the
overpaid individual has failed to make
any payment for two consecutive
months.

(3) The overpaid individual has not
requested waiver pursuant to §404.506
or §404.522 or, after a review conducted
pursuant to those sections, we have de-
termined that we will not waive collec-
tion of the overpayment.

(4) The overpaid individual has not
requested reconsideration of the initial
overpayment determination pursuant
to §8404.907 and 404.909 or, after a re-
view conducted pursuant to §404.913, we
have affirmed, in whole or in part, the
initial overpayment determination.

(5) The overpayment cannot be recov-
ered pursuant to §404.502 by adjustment
of benefits payable to any individual
other than the overpaid individual. For
purposes of this paragraph, an overpay-
ment will be deemed to be unrecover-
able from any individual who was liv-

§404.602

ing in a separate household from the
overpaid person at the time of the
overpayment and did not receive the
overpayment.

[62 FR 64278, Dec. 5, 1997]

Subpart G—Filing of Applications
and Other Forms

AUTHORITY: Secs. 202 (i), (J), (0), (p), and (r),
205(a), 216(i)(2), 223(b), 228(a), and 702(a)(5) of
the Social Security Act (42 U.S.C. 402 (i), (i),
(0), (p), and (r), 405(a), 416(i)(2), 423(b), 428(a),
and 902(a)(5)).

SOURCE: 44 FR 37209, June 26, 1979, unless
otherwise noted.

GENERAL PROVISIONS

§404.601 Introduction.

This subpart contains the Social Se-
curity Administration’s rules for filing
a claim for old-age, disability, depend-
ents’, and survivors’ insurance benefits
as described in subpart D of part 404. It
tells what an application is, who may
sign it, where and when it must be
signed and filed, the period of time it is
in effect and how it may be withdrawn.
This subpart also explains when a writ-
ten statement, request, or notice will
be considered filed. Since the applica-
tion form and procedures for filing a
claim under this subpart are the same
as those used to establish entitlement
to Medicare benefits under 42 CFR part
405, persons who wish to become enti-
tled to Medicare benefits should refer
to the provisions of this subpart. Re-
quirements concerning applications for
the black lung benefits program are
contained in part 410. Requirements
concerning applications for the supple-
mental security income program are
contained in part 416. Part 422 contains
the requirements for applying for a so-
cial security number.

§404.602 Definitions.

For the purpose of this subpart—

Applicant means the person who files
an application for benefits for himself
or herself or for someone else. A person
who files for himself or herself is both
the applicant and the claimant.

Application refers only to an applica-
tion on a form described in §404.611.
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§404.603

Benefits means any old-age, disabil-
ity, dependents’, and survivors’ insur-
ance benefits described in subpart D,
including a period of disability.

Claimant means the person who files
an application for benefits for himself
or herself or the person for whom an
application is filed.

We, us, or our means the Social Secu-
rity Administration (SSA).

You or your means, as appropriate,
the person who applies for benefits, the
person for whom an application is filed,
or the person who may consider apply-
ing for benefits.

§404.603 You must file an application
to receive benefits.

In addition to meeting other require-
ments, you must file an application to
become entitled to benefits. If you be-
lieve you may be entitled to benefits,
you should file an application. Filing
an application will—

(a) Permit a formal decision to be
made on your entitlement to benefits;

(b) Protect your entitlement to any
benefits that may be payable for as
many as 6 months or 12 months (de-
pending on the type of benefit, as ex-
plained in §404.621) before the applica-
tion was filed; and

(c) Give you the right to appeal if
you are dissatisfied with the decision.

[44 FR 37209, June 26, 1979, as amended at 46
FR 47444, Sept. 28, 1981]

APPLICATIONS

§404.610 What makes an application a
claim for benefits.

To be considered a claim for benefits,
an application must generally meet all
of the following conditions:

(a) It must be on an application form
as described in §404.611.

(b) It must be completed and filed
with SSA as described in §404.611.

(c) It must be signed by the claimant
or someone described in §404.612. who
may sign an application for the claim-
ant.

(d) The claimant, with the limited
exceptions in §404.615, must be alive at
the time it is filed.

20 CFR Ch. Il (4-1-98 Edition)

8§404.611 Filing of application with So-
cial Security Administration.

(a) General rule. You must apply for
benefits on an applications we pre-
scribe. See §404.614 for places where an
application for benefits may be filed.

(b) Effect of claims filed with the Rail-
road Retirement Board. Pursuant to sec-
tion 5(b) of the Railroad Retirement
Act of 1974, as amended, 45 U.S.C.
231d(b), if you file an application with
the Railroad Retirement Board on one
of its forms for an annuity under sec-
tion 2 of the Railroad Retirement Act
of 1974, as amended, 45 U.S.C. 231a, un-
less you specify otherwise, this applica-
tion also will be an application for any
benefit to which you may be entitled
under title Il of the Social Security
Act.

(c) Effect of claims filed with the Veter-
ans Administration. An application filed
with the Veterans Administration on
one of its forms for survivors’ depend-
ency and indemnity compensation (see
section 3005 of title 38 U.S.C.) is also
considered an application for social se-
curity dependents’ and survivors’ bene-
fits except the lump-sum death pay-
ment.

[44 FR 37209, June 26, 1979, as amended at 51
FR 41951, Nov. 20, 1986; 58 FR 60381, Nov. 16,
1993]

§404.612 Who may sign an application.

We will determine who may sign an
application according to the following
rules:

(a) A claimant who is 18 years old or
over, mentally competent, and phys-
ically able to do so, must sign his or
her own application. If the claim is for
child’s benefits for a person who is not
yet 22 years old, the application may
be signed by a parent or a person
standing in place of the parent.

(b) A claimant who is between 16 and
18 years old may sign his or her own
application if he or she is mentally
competent, has no court appointed rep-
resentative, and is not in the care of
any person.

(c) If the claimant is under age 18, or
mentally incompetent, or physically
unable to sign, the application may be
signed by a court appointed representa-
tive or a person who is responsible for
the care of the claimant, including a
relative. If the claimant is in the care
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